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SUPPLEMENTAL OFFICE ACTION 

Telephone Interview Summary 

This Supplemental Non-Final Office Action is being issued pursuant to a 
telephone interview with Applicants' attorney, Michael Greenfield, on 01 -11 -2010. Mr. 
Greenfield called to point out that the Office Action issued on 12-17-2009 was marked 
as a Final Rejection, when it should correctly have been a Non-Final Rejection. 
Accordingly, the Final Rejection of 12-17-2009 is withdrawn. The period for Response is 
reset to run from the date of mailing of this Non-Final Office Action. 

As agreed during the telephone interview, the references cited are not being 
provided because they are available to Applicants in the Office Action of 12-17-2009. 
The prior art search as documented in the Office Action of 12-17-2009 has not been 
updated in connection with the issuance of this Supplemental Non-Final Office Action. 

Lack of Unity 

Applicants' confirmation of the election with traverse of Group I, claims 1-6, 8-1 1 , 
13,14 and 31 -39 in the Response of 1 0-06-2008 is acknowledged. Claims 1 -6, 8-1 1 , 
13, 14 and 31-39 are under examination only to the extent that they are readable on the 
elected subject matter. 



Rejections Under 35 USC 112 

The following is a quotation of the first paragraph of 35 U.S.C. 1 1 2: 
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Art Unit: 1624 

The specification sliall contain a written description of tlie invention, and of tlie manner and process of 
mailing and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 1-6, 8-11, 13, Hand 31-39 are rejected under 35 U.S.C. 112, 1^' paragr- 
aph, as failing to comply with the written description requirement. The claims contain 
subject matter which was not described in the specification in such a way as to reason- 
ably convey to one skilled in the relevant art that the inventors, at the time the applicat- 
ion was filed, had possession of the claimed invention. There is no support in the appli- 
cation as filed for the newly entered R1 , R3, R4 and Q1 substituents cyanato, thiocyan- 
ato, selenocyanato, trifluoromethoxy and azido. There is no support in the application 
as filed for the newly presented genus of claims 37-39. This is a new matter rejection. 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-6, 8-11, 13, 14 and 31-39 are rejected under 35 U.S.C. 112, second 
paragraph, as indefinite for failing to particularly point out and distinctly claim subject 
matter which applicant regards as the invention. 

R7 is undefined. 

R12 is defined by all mono-valent moieties but R12 is shown as exclusively 
divalent. In addition, it is not possible to have alkenyl or alkynyl moieties of one (1 ) 
carbon atom. 



Rejections Under 35 USC 102 



Application/Control Number: 10/595,734 
Art Unit: 1624 



Page 4 



The following is a quotation of the appropriate paragraphs of 35 (JSC 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others In this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 



Claims 1 , 1 1 , 13, 14 and 31 are rejected under 35 USC 102(a) over Ahmad, et 
al., US 6887870, entitled to the date 1 9991 01 2, describing compositions of RN 335063- 
13-3 as heterocyclic sodium/proton exchange inhibitors. 

Response to 08-05-2009 Comments 

Applicants assert that the amended claims do not encompass heterocycles at 4- 
pyrimidine position or phenyl at the 5-pyrimidine position, as Ahmad shows. Recall that 
pyrimidine is a symmetric ring, so 4- and 6-pyrimidine positions are equivalent. R4 
substituent (4-, 6-pyrimidine position) has optionally substituted heterocyclyl and the R3 
substituent (at the 5-pyrimidine position) has optionally substituted aryl. This rejection is 
deemed sound and is maintained. 



Claims 1, 11, 13, 14 and 31 are rejected under 35 USC 102(b) over Chu-Moyer, 
et al., US 6414149, patented 20020702, describing compositions of RN 300550-97-4 as 
sorbitol dehydrogenase inhibitors. 

Response to 08-05-2009 Comments 

Applicants assert that the amended claims do not have heterocycles at 4- 
pyrimidine position, as Chu-Moyer shows. Recall that 4- and 6-pyrimidine posit-ions are 
equivalent. The R4 substituent (at 4-, 6-pyrimidine position) has option-ally substituted 
heterocyclyl. This rejection is deemed sound and is maintained. 



Claims 1 , 1 1 , 1 3, 1 4 and 31 are rejected under 35 USC 1 02(b) over Kinoshita, et 
al., WO 2000041999, published 20000720, describing compositions of RN 283599-15-5 
and RN 283599-62-2 as insecticides. 

Response to 08-05-2009 Comments 
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Applicants assert tliat tlie amended claims do not have aryl at 4-pyrimidine 
position, as Kinoshita shows. Recall that 4- and 6-pyrimidine positions are equivalent. 
The R4 substituent (at 4-, 6-pyrimidine position) has option-ally substituted aryl. This 
rejection is deemed sound and is maintained. 



Claims 1 , 1 1 , 1 3, 1 4, 31 and 33 are rejected under 35 USC 1 02(b) over Murata, 
et al., JP 2001 139560, published 20010522, describing compositions of RN 340008-58- 
4 as autoimmune inflammatory disease remedies. 

Response to 08-05-2009 Comments 

Applicants assert that the amended claims do not have aryl at 4-pyrimidine 
position, as Murata shows. Recall that 4- and 6-pyrimidine positions are equivalent. 
The R4 substituent (at 4-, 6-pyrimidine position) has optionally substituted aryl. This 
rejection is deemed sound and is maintained. 



Claims 1 , 1 1 , 13, 14, 31 and 33 are rejected under 35 USC 102(e) over Nunes, 
et al., WO 2005009443, entitled to the date of 20030624, describing compositions of RN 
1 058628-44-6 for treatment of inflammatory diseases. 

Response to 08-05-2009 Comments 

Applicants assert that the amended claims do not have aryl at 4-pyrimidine 
position, as Nunes shows. Recall that 4- and 6-pyrimidine positions are equivalent. 
The R4 substituent (at 4-, 6-pyrimidine position) has optionally substituted aryl. This 
rejection is deemed sound and is maintained. 



Following are New Grounds of Rejection 

Claims 1-6, 8-11, 13, 14 and 31-39 are rejected under 35 USC 102(a) over 
Gutheil, et al., US 20020004600, published 200201 10. Compositions with formula (I) 
substituted pyrimidines, 4-phenoxy-2-arylpyrimidine, involves reacting an amidine 
compound of formula H2NC(=NH)R1 (II) or its salt with a 3,3-disubstituted vinylcarbonyl 
compound of formula (L)2C=C(R3)COR4 (III). The process is carried out in an inert 
solvent in the presence of a base and optionally a compo-und of formula HXR2. R1 , R2 
= optionally substituted alkyi, cycloalkyi, phenyl, heteroaryl; R3, R4 = H, or optionally 
substituted alkyI or phenyl; X = O or S; and L = halo or group of formula XR2 have 
activity as a pesticides and herbicides. 

Claims 1 -6, 8-11,13,14 and 31-39 are rejected under 35 USC 1 02(b) over 
Bebbington, et al., WO 2002022606, published 20020321, describing compositions of 
RN numbers 404827-83-4, 404827-84-5, 404827-86-7, 404827-87-8, 404828-02-0, 
404829-31-8, 404826-28-4, 404826-46-6, 404826-47-7, 404826-48-8, 404826-49-9, 
404826-50-2, 404826-51-3, 404826-52-4, 404826-53-5, 404826-54-6, 404826-55-7, 
404826-56-8, 404826-57-9, 404826-58-0, 404826-59-1 , 404827-32-3, 404827-33-4, 
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404827-34-5, 404827-52-7, 404827-53-8, 404829-29-4, 404829-30-7, 404829-36-3, 
404829-37-4, 404829-38-5, 404829-39-6, 404829-40-9, 404829-43-2, 404829-44-3, 
404829-45-4, 404829-46-5, 404829-47-6, 404829-48-7, 404829-49-8, 404829-50-1 , 
404829-51-2, 404829-52-3, 404829-53-4, 404829-79-4, and 404829-82-9. 

Claims 1-6, 8-11, 13, 14 and 31-39 are rejected under 35 USC 102(b) over 
Davey, et al., US 6127376, issued 20001003, describing compositions of RN numbers 
1 1 00594-48-6, 1 1 00594-50-0, 1 1 00594-52-2, 1 1 00594-53-3, 1 1 00594-54-4, 1 1 00594- 
55-5, 1100594-57-7, 1100594-60-2, 1100594-80-6, 274673-39-1 , 274673-40-4, 
274673-44-8, and 274673-45-9. 

Claims 1-6, 8-11, 13, 14 and 31-39 are rejected under 35 USC 102(b) over 
Bebbington, et al., WO 2002022608, published 20020321, describing compositions of 
RN numbers 404827-83-4, 404827-84-5, 404827-86-7, 404827-87-8, 404828-02-0, 
404829-31-8, 404826-28-4, 404826-46-6, 404826-47-7, 404826-48-8, 404826-49-9, 
404826-50-2, 404826-51-3, 404826-52-4, 404826-53-5, 404826-54-6, 404826-55-7, 

404826- 56-8, 404826-57-9, 404826-58-0, 404826-59-1 , 404827-32-3, 404827-33-4, 

404827- 34-5, 404827-52-7, 404827-53-8, 404829-29-4, 404829-30-7, 404829-36-3, 
404829-37-4, 404829-38-5, 404829-39-6, 404829-40-9, 404829-43-2, 404829-44-3, 
404829-45-4, 404829-46-5, 404829-47-6, 404829-48-7, 404829-49-8, 404829-50-1, 
404829-51-2, 404829-52-3, 404829-53-4, and 404829-79-4. 

Claims 1-6,8-11,13,14 and 31 -39 are rejected under 35 USC 1 02(b) over 
Sugiura, et al., JP 11158073, published 19990615, describing compositions having the 
RN numbers 228575-10-8, 228575-13-1, 228575-14-2, 228575-15-3, 228575-16-4, 
228575-17-5, 228575-18-6, 228575-19-7, 228575-20-0, and 228575-21-1. 

Claims 1-6, 8-1 1 , 13, 14 and 31-39 are rejected under 35 US 102(b) over Brown, 
et al., WO 199823155, published 19980604, describing compositions of RN 186979-75- 
9. 

Claims 1-6, 8-11, 13, 14 and 31-39 are rejected under 35 USC 102(b) over 
Walker, WO 9820003, published 19980514, describing compositions having the RN 
numbers 207504-17-4 and 207504-18-5. 

Claims 1-6, 8-11, 13, 14 and 31-36 are rejected under 35 USC 102(b) over 
Kleeman, et al., US 5849758, issued 19981215, describing: 



The title compositions [I; A = (un)substituted aryl, 5-6 membered nitrogen-containing 
heteroaryl, difluorobenzodioxolyl; m = 0-5; n = 0-2; R1 = H, halo, (un)substituted alkyi. 
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etc.; R2 = H, halo, (un)substituted alkyi, etc.; X = O, S; Z = N, CH; with the proviso that if 
A = 1-methyl-3-trifluoromethyl-pyrazol-5-yl, n = 0, X = O and Z = CH, then R2m does 
not represent H, 3-CF3, 2,4-CI2 or 2,4-Me2], useful as herbicides, were prepared 
Compound I [A = 1-methyl-3-trifluoromethylpyrazol-5-yl; X = O; Z = CH; R1 = H; R2 = 3- 
CF3] showed complete control against Beta vulgaris and Zea mays in preemergence 
application at 100 g/ha. See especially compositions having RN numbers 202994-52-3, 
180607-16-3, 180607-17-4, 180607-18-5, 180607-19-6, 180607-20-9, 180607-21-0, 
180607-22-1, 180607-23-2, 180607-24-3, 180607-25-4, 180607-26-5, 180607-27-6, 
1 80607-28-7, 1 80607-29-8, 1 80607-30-1 , 1 80607-31 -2, 1 80607-32-3, 1 80607-33-4, 
180607-34-5, 180607-35-6, 180607-36-7, 180607-37-8, 180607-39-0, 180607-41-4, 
180607-42-5, 180607-43-6, 180607-44-7, 180607-45-8, 180607-47-0, 180607-48-1, 
180607-49-2, 180607-50-5, 180607-51-6, 180607-52-7, 180607-53-8, 180607-54-9, 
180607-55-0, 180607-56-1, 180607-57-2, 180607-58-3, 180607-59-4, 180607-61-8, 
180607-62-9, 180607-63-0, 180607-64-1, 180607-65-2, 180607-66-3, 180607-67-4, 
180607-68-5, 180607-69-6, 180607-70-9, 180607-71-0, 180607-72-1, 180607-73-2, 
180607-74-3, 180607-75-4, 180607-76-5, 180607-77-6, 180607-78-7, 180607-79-8, 
180607-80-1, 180607-81-2, 180607-82-3, 180607-83-4, 180607-84-5, 180607-85-6, 
180607-86-7, 180607-87-8, 180607-88-9, 180607-89-0, 180607-90-3, 180607-92-5, 

180607- 94-7, 180607-96-9, 180608-05-3, 180608-07-5, 180608-08-6, 180608-09-7, 

180608- 10-0, 180608-11-1, 180608-12-2, 180608-13-3, 180608-14-4, 180608-15-5, 
180608-16-6, 180608-17-7, 180608-19-9, 180608-20-2, 180608-21-3, 180608-35-9, 
202994-50-1 , 202994-70-5, 202994-71-6, 202994-72-7, 202994-73-8, 202994-74-9, 
202994-75-0, 202994-76-1 , 202994-77-2, 202994-78-3, 202994-79-4, 202994-80-7, 
202994-81-8, 202994-82-9, 202994-83-0, 202994-84-1, 202994-85-2, 202994-86-3, 

202994- 88-5, 202994-90-9, 202994-92-1 , 202994-94-3, 202994-96-5, 202994-98-7, 

202995- 00-4, 202995-01-5, 202995-02-6, 202995-03-7, 202995-04-8, 202995-05-9, 
202995-06-0, 202995-07-1 , 202995-08-2, 202995-09-3, 202995-10-6, 202995-1 1-7, 
202995-12-8, 202995-13-9, 202995-14-0, 202995-15-1, 202995-16-2, 202995-17-3, 
202995-18-4, 202995-19-5, 202995-20-8, 202995-21-9, 202995-22-0, 202995-23-1, 
202995-24-2, 202995-25-3, 202995-26-4, 202995-27-5, 202995-28-6, 202995-29-7, 
202995-30-0, 202995-31-1 , 202995-32-2, 202995-33-3, 202995-34-4, 202995-35-5, 
202995-36-6, 202995-37-7, 202995-38-8, 202995-39-9, 202995-40-2, 202995-41-3, 
202995-42-4, 202995-43-5, 202995-44-6, 202995-45-7, 202995-46-8, 202995-47-9, 
202995-48-0, 202995-49-1 , 202995-50-4, 202995-51-5, 202995-52-6, and 180608-02- 
0. 



Claims 1-6, 8-11, 13, 14 and 31-36 are rejected under 35 US 102 (b) over 
Kleemann, et al., US 5824624, issued 19981020. 
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Pyrimidine compositions are disclosed, specifically I [A = (un)substituted aryl or 
(un)substituted 5- or 6-membered N-containing heteroarom. group or 

difluorobenzodioxolyl; m = 0-5; n = 0-2; Rl (or each R1) = H, halo, (un)substituted alkyi, 
alkenyl, alkynyl, alkoxy, (di)alkoxyalkyl, alkoxyalkoxy, alkylthio, (di)(alkyl)amino, 
alkoxyamino, formamidino; R2 (or each R2) = H, halo, (un)substituted alk(en/yn)yl, 
alkoxy, alkylthio, alkylsulfonyl, alkylsulfinyl, N02, cyano, haloalkyi, haloalkoxy, 
haloalkylthio; X = O or S; Z = N or CH; with proviso that if A = 1-methyl-3- 
trifluoromethylpyrazol-5-yl, n = 0, X = O and Z = CH, then (R2)m ^ H or 3-CF3 or 2,4-di- 
Cl or 2,4-di-Me]. Compounds of formula I are useful as herbicides. See especially 
compositions having RN numbers 180607-98-1, 180608-18-8, 180607-16-3, 180607- 
17-4, 180607-18-5, 180607-19-6, 180607-20-9, 180607-21-0, 180607-22-1, 180607-23- 
2, 180607-24-3, 180607-25-4, 180607-26-5, 180607-27-6, 180607-28-7, 180607-29-8, 
180607-30-1, 180607-31-2, 180607-32-3, 180607-33-4, 180607-34-5, 180607-35-6, 
180607-36-7, 180607-37-8, 180607-39-0, 180607-41-4, 180607-42-5, 180607-43-6, 
180607-44-7, 180607-45-8, 180607-47-0, 180607-48-1, 180607-49-2, 180607-50-5, 
180607-51-6, 180607-52-7, 180607-53-8, 180607-54-9, 180607-55-0, 180607-56-1, 
180607-57-2, 180607-58-3, 180607-59-4, 180607-61-8, 180607-62-9, 180607-63-0, 
180607-64-1, 180607-65-2, 180607-66-3, 180607-67-4, 180607-68-5, 180607-69-6, 
180607-70-9, 180607-71-0, 180607-72-1, 180607-73-2, 180607-74-3, 180607-75-4, 
180607-76-5, 180607-77-6, 180607-78-7, 180607-79-8, 180607-80-1, 180607-81-2, 
180607-82-3, 180607-83-4, 180607-84-5, 180607-85-6, 180607-86-7, 180607-87-8, 

180607- 88-9, 180607-89-0, 180607-90-3, 180607-92-5, 180607-94-7, 180607-96-9, 

180608- 00-8, 180608-02-0, 180608-04-2, 180608-05-3, 180608-07-5, 180608-08-6, 
180608-09-7, 180608-10-0, 180608-11-1, 180608-12-2, 180608-13-3, 180608-14-4, 
180608-15-5, 180608-16-6, 180608-17-7, 180608-19-9, 180608-20-2, 180608-21-3, 
180608-22-4, 180608-23-5, 180608-29-1, 180608-30-4, 180608-31-5, 180608-32-6, 
180608-33-7, 180608-34-8, and 180608-35-9. 



Claims 1-6, 8-11, 13, 14 and 31-36 are rejected under 35 USC 102(b) over 
Munro, et al., US 5707995, issued 19980113. 



Compositions of formula I (X1, X2 = O, S(0)n, n = 0-2, CO, CH2, NR, R = H, alkyI; Rl 
R10 = H, halo; R2, R9 = H, halo, cyano, nitro, alkyI, haloalkyi, alkoxy, alkylthio, amino, 
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mono- or di-alkylamino, alkoxyalkyi, haloalkoxyalkyi, alkoxycarbonyl; R3, R8 = H, CI, 
alkyi, haloalkyi, haloalkenyl, haloalkynyl, haloalkoxy, haloalkoxycarbonyl, haloalkylthio, 
haloalkoxyalkyi, haloalkylsulfinyl, haloalkylsulfonyl, nitro, cyano; R4, R7 = H, halo, alkyI, 
alkoxy; R5 = H, halo, cyano, alkyI, haloalkyi, alkoxy, alkylthio, alkylsulfinyl, Ph; R6 = H, 
or when R5 = H, alkyI; provided that either each Ph is unsubstituted or at least one of 
R3 and R8 is not hydrogen), have acaricidal, insecticidal and ectoparasiticidal activities. 
See especially compositions of RN numbers 156592-13-1 and 156592-20-0. 



Claims 1 -6, 8-1 1 , 1 3, 1 4 and 31 -39 are rejected under 35 USC 1 02(b) over 
Ohkubo, et al., Chem. & Pharm. Bull. (1994), 42(6), 1279-85, describing compositions 
with RN numbers 103294-21-9, 116904-25-7, 116904-26-8, 116904-27-9, 116904-28-0, 
116904-30-4, 116904-35-9, 1 16904-53-1 , 1 16904-57-5, 116904-65-5, 116904-66-6, 
116904-67-7, 116904-68-8, 116904-69-9, 116924-79-9, 116924-80-2, 159970-99-7, 
1 1 6904-36-0, 1 1 6904-37-1 , 1 1 6904-38-2, 1 1 6904-39-3, 1 1 6904-40-6, 1 1 6904-41 -7, 
1 1 6904-43-9, 1 1 6904-44-0, 1 1 6904-45-1 , 1 1 6904-47-3, 1 1 6904-48-4, 1 1 6904-51 -9, 
116904-52-0, 116904-54-2, 116904-55-3, 116904-61-1, 116904-62-2, 116904-63-3, 
1 16904-64-4 and 159971-02-5. The compositions have antianoxic activity. 



Claims 1-6,8-11,13,14 and 31 -39 are rejected under 35 USC 1 02(b) over 
Clough, et al., EP 468695, published 19920129, describing compositions of RN 141 190- 
49-0 as agrochemical fungicides. 



Claims 1-6, 8-11, 13, 14 and 31-39 are rejected under 35 US 102(b) over El- 
Bahaie, et al., Pharmazie (1991). 46(1), 26-8, Describing compositions of RN numbers 
133761-04-3, 133761-06-5, 133761-08-7, 133761-20-3, and 133782-27-1, having 
antibacterial activity. 



Claims 1 -6, 8-1 1 , 1 3, 1 4 and 31 -39 are rejected under 35 USC 1 02(b) over El- 
Kerdawy, et al., Archives of Pharmacal Research (19S»), 13(2), 142-6, describing 
compositions of RN numbers 132165-77-6, 132165-78-7, 132165-79-8, 132165-71-0, 
132165-72-1, 132165-69-6, and 132165-70-9, having bactericidal and fungicidal activity. 



Claims 1-6, 8-11, 13, 14 and 31-36 are rejected under 35 USC 102(b) over 
Kampe, et al., US 4859670, issued 19890822. 
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N, 




JCH2R3 



The compositions of formula I [Rl = CI -3 all<yl, F, CI; R2 = naphthyl, thienyl, 
halothienyl, (substituted) Ph; Y = (substituted) phenylpyrimidinyl, phenylpyhdyl, quinolyl, 
isoquinolyl; A = OH, N; n = 0-2] were prepared as medicinal fungicides. See especially 
the compositions of RN numbers 111921-72-3, 111921-21-2, 111921-25-6, 111921-26- 
7,111 921-44-9, 1 1 1 921 -48-3, 1 1 1 920-67-3, 1 1 1 920-68-4, 1 1 1 920-69-5, 1 1 1 920-75-3, 
1 1 1 920-90-2, 1 1 1 920-95-7, and 1 1 1 943-51 -2. 



Claims 1-6, 8-11, 13, 14 and 31-36 are rejected under 35 USC 102(b) over 
Burdeska, et al., US 4493726, issued 19850115. 



The phenylpyrimidines I (R = H, halo, ON, N02, OH, 01-6 alkyi, alkoxy or alkylthio, etc.; 
R1 and R2 = halo, ON, OH, SH, 01-6 alkyi, etc.; R2 = H, halo, 01-6 alkyI, haloalkyi, or 
Ph; n = 1-5) are herbicide antidotes. See especially the compositions of RN numbers 
72520-17-3, 77232-14-5, 77232-18-9, 77232-19-0, 77232-21-4, 77232-23-6, 79382-42- 

6, 79382-43-7, 79382-44-8, 79382-46-0, 79382-47-1 , 79382-48-2, 79382-49-3, 79382- 
50-6, 79382-51-7, 79382-78-8, 79382-82-4, 83216-84-6, 83216-85-7, 83216-86-8, 
83216-87-9, 83216-88-0, 83216-89-1, 83216-90-4, 83216-91-5, 83216-92-6, 83216-93- 

7, 83216-94-8, 83216-98-2, 83216-99-3, 83217-00-9, 83217-01-0, 83217-02-1, 8321 7- 
03-2, 83217-04-3, 95573-54-9, and 95573-55-0. 



Claims 1-6, 8-11, 13, 14 and 31-36 are rejected under 35 USC 102(b) over 
Seller, et al., EP 136976, published 19850410. 



The phenylpyrimidines I (R = H, halo, N02, ON, OH, alkyi, etc.; Rl and R2 = H, halo, 
alkyi, alkoxyalkyi, etc.; R3 = H, halo, alkyi, haloalkyi, or Ph) are plant growth regulators. 
See especially compositions of RN numbers 72520-17-3, 77232-14-5, 77232-18-9, 
77232-19-0, 77232-21-4, 77232-23-6, 79382-42-6, 79382-43-7, 79382-44-8, 79382-46- 



Rl 




Rl 
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0, 79382-47-1, 79382-48-2, 79382-49-3, 79382-50-6, 79382-51-7, 79382-78-8, 79382- 
82-4, 83216-84-6, 83216-85-7, 83216-86-8, 83216-87-9, 83216-88-0, 83216-89-1, 
83216-90-4, 83216-91-5, 83216-92-6, 83216-93-7, 83216-94-8, 83216-98-2, 83216-99- 
3, 83217-00-9, 83217-01-0, 83217-02-1, 83217-03-2, 83217-04-3, 83217-71-4 and 
97513-49-0. 



Claims 1-6, 8-1 1 , 13, 14 and 31-39 are rejected under 35 USC 102(e) over 
Cirillo, at al., WO 2002092576, entitled to the date of 20010516, describing 
compositions having RN numbers 476009-78-6, 476009-80-0, 476009-82-2, and 
476011-45-7. 



Rejections Under 35 USC 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill In the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
claims under 35 U.S.C. 103(a), the examiner presumes the subject matter of the various 
claims was commonly owned when any inventions covered therein were made absent 
any contrary evidence. Applicant is advised of the obligation under 37 CFR 1 .56 to point 
out the inventor and invention dates of each claim that was not commonly owned at the 
time a later invention was made in order for the examiner to consider applicability of 35 
USC 103(c) and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 USC 103(a). 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 
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1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Following are New Grounds of Rejection 

Claims 1 -6, 8-1 1 , 1 3, 1 4 and 31 -39 are rejected under 35 USC 1 03(a) over Guth- 
eil, et a!., US 20020004600, published 20020110. Compositions with formula (I) substit- 
uted pyhmidines, 4-phenoxy-2-arylpyhmidine, involves reacting an amidine compound 
of formula H2NC(=NH)R1 (II) or its salt with a 3,3-disubstituted vinylcarbonyl compound 
of formula (L)2C=C(R3)COR4 (III). The process uses an inert solvent in the presence of 
a base and optionally a compound of formula HXR2. R1 , R2 = optionally substituted 
alkyi, cycloalkyi, phenyl, heteroaryl; R3, R4 = H, or optionally substituted alkyi or phenyl; 
X = O or S; and L = halo or group of formula XR2 have activity as a pes-ticides and 
herbicides. The claimed compounds are alkyi homologs and/or position isomers of the 
Gutheil compounds and obvious to the skilled chemist for the same utility. 

It would have been obvious to one of ordinary skill in the art when the present 
invention was made to modify the Gutheil compound to prepare alkyi homologs and 
position isomers thereof. One having ordinary skill in the art would have been motivated 
to prepare the instantly claimed compounds because such structurally homologous and 
position isomeric compounds are expected to possess similar properties. It has been 
held that compounds that are structurally homologous and position isomeric to prior art 
compounds are prima facie obvious, absent a showing of unexpected results. 
An obviousness rejection based on similarity in chemical structure and 
function entails the motivation of one skilled in the art to make a claimed 
compound, in the expectation that compounds similar in structure will have 
similar properties. 

In re Payne, 203 USPQ 245, 254 (CCPA 1979). See also In re Papesch, 137 USPQ 43 
(CCPA 1963) and In re Dillon, 16 USPQ2d 1897 (Fed. Cir. 1991) (discussed in MPEP § 
2144) for an extensive case law review pertaining to obviousness based on close 
structural chemical compound similarity. See also MPEP § 2144.08, H II.A.4(c). 
Compounds that are homologs (compounds differing regularly by successive addition of 
the same chemical group, e.g., by CH3- groups) and position isomers (compounds 
differing by an adjacent or near adjacent functional group), as here, are generally of 
sufficiently close structural similarity that there is a presumed expectation that such 
compounds possess similar properties. In re Wilder, 195 USPQ 426 (CCPA 1977). 



Claims 1 -6, 8-1 1 , 1 3, 1 4 and 31 -39 are rejected under 35 USC 1 03(a) over 
Bebbington, et al., WO 2002022606, published 20020321, describing compositions of 
RN numbers 404827-83-4, 404827-84-5, 404827-86-7, 404827-87-8, 404828-02-0, 
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404829-31-8, 404826-28-4, 404826-46-6, 404826-47-7, 404826-48-8, 404826-49-9, 
404826-50-2, 404826-51-3, 404826-52-4, 404826-53-5, 404826-54-6, 404826-55-7, 

404826- 56-8, 404826-57-9, 404826-58-0, 404826-59-1 , 404827-32-3, 404827-33-4, 

404827- 34-5, 404827-52-7, 404827-53-8, 404829-29-4, 404829-30-7, 404829-36-3, 
404829-37-4, 404829-38-5, 404829-39-6, 404829-40-9, 404829-43-2, 404829-44-3, 
404829-45-4, 404829-46-5, 404829-47-6, 404829-48-7, 404829-49-8, 404829-50-1 , 
404829-51-2, 404829-52-3, 404829-53-4, 404829-79-4, and 404829-82-9. The claimed 
comp-ounds are alky! homologs and/or position isomers of the Bebbington compounds 
and obvious to the skilled chemist for the same utility. See the discussion above 
regarding the obviousness of alkyi homologs and/or position isomers. 



Claims 1 -6, 8-11,13,14 and 31-39 are rejected under 35 USC 1 03(a) over 
Davey, et al., US 6127376, issued 20001003, describing compositions of RN numbers 
1 1 00594-48-6, 1 1 00594-50-0, 1 1 00594-52-2, 1 1 00594-53-3, 1 1 00594-54-4, 1 1 00594- 
55-5, 1100594-57-7, 1100594-60-2, 1100594-80-6, 274673-39-1 , 274673-40-4, 
274673-44-8, and 274673-45-9. The claimed compounds are alky! homologs and/or 
position isomers of the Davey compounds and obvious to the skilled chemist for the 
same utility. See the discussion above regarding the obviousness of alkyI homologs 
and/or position isomers. 



Claims 1 -6, 8-11,13,14 and 31 -39 are rejected under 35 USC 1 03(a) over 
Bebbington, et al., WO 2002022608, published 20020321, describing compositions of 
RN numbers 404827-83-4, 404827-84-5, 404827-86-7, 404827-87-8, 404828-02-0, 
404829-31-8, 404826-28-4, 404826-46-6, 404826-47-7, 404826-48-8, 404826-49-9, 
404826-50-2, 404826-51-3, 404826-52-4, 404826-53-5, 404826-54-6, 404826-55-7, 

404826- 56-8, 404826-57-9, 404826-58-0, 404826-59-1 , 404827-32-3, 404827-33-4, 

404827- 34-5, 404827-52-7, 404827-53-8, 404829-29-4, 404829-30-7, 404829-36-3, 
404829-37-4, 404829-38-5, 404829-39-6, 404829-40-9, 404829-43-2, 404829-44-3, 
404829-45-4, 404829-46-5, 404829-47-6, 404829-48-7, 404829-49-8, 404829-50-1, 
404829-51-2, 404829-52-3, 404829-53-4, and 404829-79-4. The claimed compounds 
are alkyI homologs and/or position isomers of the Bebbington compounds and obvious 
to the skilled chemist for the same utility. See the discussion above regarding the 
obviousness of alkyI homologs and/or position isomers. 



Claims 1 -6, 8-1 1 , 1 3, 1 4 and 31-39 are rejected under 35 USC 1 03(a) over 
Sugiura, et al., JP 11158073, published 19990615, describing compositions with RN 
numbers 228575-10-8, 228575-13-1, 228575-14-2, 228575-15-3, 228575-16-4, 228575- 
17-5, 228575-18-6, 228575-19-7, 228575-20-0 and 228575-21-1 . The claimed 
compounds are alkyI homologs and/or position isomers of the Sugiura compounds and 
obvious to the skilled chemist for the same utility. See the discussion above regarding 
the obviousness of alkyI homologs and/or position isomers. 
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Claims 1-6, 8-1 1 , 13, 14 and 31-39 are rejected under 35 US 103(a) over Brown, 
et al., WO 199823155, publislied 19980604, describing compositions of RN 186979-75- 
9. Tlie claimed compounds are alky! homologs and/or position isomers of the Brown 
compounds and obvious to the skilled chemist for the same utility. See the discussion 
above regarding the obviousness of alkyi homologs and/or position isomers. 



Claims 1 -6, 8-11,13,14 and 31 -39 are rejected under 35 USC 1 03(a) over 
Walker, WO 9820003, published 19980514, describing compositions having the RN 
numbers 207504-17-4 and 207504-18-5. The claimed compounds are alkyI homologs 
and/or position isomers of the Walker compounds and obvious to the skilled chemist for 
the same utility. See the discussion above regarding the obviousness of alkyI homologs 
and/or position isomers. 



Claims 1-6, 8-11, 13, 14 and 31-36 are rejected under 35 USC 103(a) over 
Kleeman, et al., US 5849758, issued 19981215, describing: 



The title compositions [I; A = (un)substituted aryl, 5-6 membered nitrogen- 
containing heteroaryl, difluorobenzodioxolyl; m = 0-5; n = 0-2; R1 = H, halo, 
(un)substituted alkyI, etc.; R2 = H, halo, (un)substituted alkyI, etc.; X = O, S; Z = N; with 
the proviso that if A = 1-methyl-3-trifluoromethyl-pyrazol-5-yl, n = 0, X = O and Z = CH, 
then R2m does not represent H, 3-CF3, 2,4-CI2 or 2,4-Me2], useful as herbicides, were 
prepared Compound I [A = 1-methyl-3-trifluoromethylpyrazol-5-yl; X = O; Z = CH; R1 = 
H; R2 = 3-CF3] showed complete control against Beta vulgaris and Zea mays in 
preemergence application. See especially compositions having RN numbers 202994- 
52-3, 180607-16-3, 180607-17-4, 180607-18-5, 180607-19-6, 180607-20-9, 180607-21- 
0, 180607-22-1, 180607-23-2, 180607-24-3, 180607-25-4, 180607-26-5, 180607-27-6, 
180607-28-7, 180607-29-8, 180607-30-1, 180607-31-2, 180607-32-3, 180607-33-4, 
180607-34-5, 180607-35-6, 180607-36-7, 180607-37-8, 180607-39-0, 180607-41-4, 
180607-42-5, 180607-43-6, 180607-44-7, 180607-45-8, 180607-47-0, 180607-48-1, 
180607-49-2, 180607-50-5, 180607-51-6, 180607-52-7, 180607-53-8, 180607-54-9, 
180607-55-0, 180607-56-1, 180607-57-2, 180607-58-3, 180607-59-4, 180607-61-8, 
180607-62-9, 180607-63-0, 180607-64-1, 180607-65-2, 180607-66-3, 180607-67-4, 
180607-68-5, 180607-69-6, 180607-70-9, 180607-71-0, 180607-72-1, 180607-73-2, 
180607-74-3, 180607-75-4, 180607-76-5, 180607-77-6, 180607-78-7, 180607-79-8, 
180607-80-1, 180607-81-2, 180607-82-3, 180607-83-4, 180607-84-5, 180607-85-6, 
180607-86-7, 180607-87-8, 180607-88-9, 180607-89-0, 180607-90-3, 180607-92-5, 
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180607- 94-7, 180607-96-9, 180608-05-3, 180608-07-5, 180608-08-6, 180608-09-7, 

180608- 10-0, 180608-11-1, 180608-12-2, 180608-13-3, 180608-14-4, 180608-15-5, 
180608-16-6, 180608-17-7, 180608-19-9, 180608-20-2, 180608-21-3, 180608-35-9, 
202994-50-1 , 202994-70-5, 202994-71-6, 202994-72-7, 202994-73-8, 202994-74-9, 
202994-75-0, 202994-76-1 , 202994-77-2, 202994-78-3, 202994-79-4, 202994-80-7, 
202994-81-8, 202994-82-9, 202994-83-0, 202994-84-1, 202994-85-2, 202994-86-3, 

202994- 88-5, 202994-90-9, 202994-92-1 , 202994-94-3, 202994-96-5, 202994-98-7, 

202995- 00-4, 202995-01-5, 202995-02-6, 202995-03-7, 202995-04-8, 202995-05-9, 
202995-06-0, 202995-07-1, 202995-08-2, 202995-09-3, 202995-10-6, 202995-11-7, 
202995-12-8, 202995-13-9, 202995-14-0, 202995-15-1, 202995-16-2, 202995-17-3, 
202995-18-4, 202995-19-5, 202995-20-8, 202995-21-9, 202995-22-0, 202995-23-1, 
202995-24-2, 202995-25-3, 202995-26-4, 202995-27-5, 202995-28-6, 202995-29-7, 
202995-30-0, 202995-31-1 , 202995-32-2, 202995-33-3, 202995-34-4, 202995-35-5, 
202995-36-6, 202995-37-7, 202995-38-8, 202995-39-9, 202995-40-2, 202995-41-3, 
202995-42-4, 202995-43-5, 202995-44-6, 202995-45-7, 202995-46-8, 202995-47-9, 
202995-48-0, 202995-49-1 , 202995-50-4, 202995-51-5, 202995-52-6, and 180608-02- 
0. The claimed comp-ounds are alky! homologs and/or position isomers of the Kleeman 
compounds and obvious to the skilled chemist for the same utility. See the discussion 
above regarding the obviousness of alky! homologs and/or position isomers. 



Claims 1-6, 8-11, 13, 14 and 31-36 are rejected under 35 USC 103(a) over 
Kleemann, et al., US 5824624, issued 19981020. 




Pyrimidine compositions are disclosed, specifically I [A = (un)substituted aryl or 
(un)substituted 5- or 6-membered N-containing heteroarom. group or difluorobenzodiox- 
olyl; m = 0-5; n = 0-2; R1 (or each R1) = H, halo, (un)substituted alkyi, alkenyl, alkynyl, 
alkoxy, (di)alkoxyalkyl, alkoxyalkoxy, alkylthio, (di)(alkyl)amino, alkoxyamino, formamid- 
ino; R2 (or each R2) = H, halo, (un)subs-tituted alk(en/yn)yl, alkoxy, alkylthio, alkylsulfo- 
nyl, alkylsulfinyl, N02, cyano, halo-alkyi, haloalkoxy, haloalkylthio; X = O or S; Z = N or 
CH; with proviso that if A = 1-methyl-3-trifluoromethylpyrazol-5-yl, n = 0, X = O and Z = 
CH, then (R2)m ^ H or 3-CF3 or 2,4-di-CI or 2,4-di-Me]. Compounds of formula I are 
useful as herbicides. See especially compositions having RN numbers 180607-98-1, 
180608-18-8, 180607-16-3, 180607-17-4, 180607-18-5, 180607-19-6, 180607-20-9, 
180607-21-0, 180607-22-1, 180607-23-2, 180607-24-3, 180607-25-4, 180607-26-5, 
180607-27-6, 180607-28-7, 180607-29-8, 180607-30-1, 180607-31-2, 180607-32-3, 
180607-33-4, 180607-34-5, 180607-35-6, 180607-36-7, 180607-37-8, 180607-39-0, 
180607-41-4, 180607-42-5, 180607-43-6, 180607-44-7, 180607-45-8, 180607-47-0, 
180607-48-1, 180607-49-2, 180607-50-5, 180607-51-6, 180607-52-7, 180607-53-8, 
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180607-54-9, 180607-55-0, 180607-56-1, 180607-57-2, 180607-58-3, 180607-59-4, 
180607-61-8, 180607-62-9, 180607-63-0, 180607-64-1, 180607-65-2, 180607-66-3, 
180607-67-4, 180607-68-5, 180607-69-6, 180607-70-9, 180607-71-0, 180607-72-1, 
180607-73-2, 180607-74-3, 180607-75-4, 180607-76-5, 180607-77-6, 180607-78-7, 
180607-79-8, 180607-80-1, 180607-81-2, 180607-82-3, 180607-83-4, 180607-84-5, 
180607-85-6, 180607-86-7, 180607-87-8, 180607-88-9, 180607-89-0, 180607-90-3, 

180607- 92-5, 180607-94-7, 180607-96-9, 180608-00-8, 180608-02-0, 180608-04-2, 

180608- 05-3, 180608-07-5, 180608-08-6, 180608-09-7, 180608-10-0, 180608-11-1, 
180608-12-2, 180608-13-3, 180608-14-4, 180608-15-5, 180608-16-6, 180608-17-7, 
180608-19-9, 180608-20-2, 180608-21-3, 180608-22-4, 180608-23-5, 180608-29-1, 
180608-30-4, 180608-31-5, 180608-32-6, 180608-33-7, 180608-34-8, and 180608-35- 
9. The claimed compounds are alkyi liomologs and/or position isomers of the Kleeman 
compounds and obvious to the skilled chemist for the same utility. See the discussion 
above regarding the obviousness of alkyI homologs and/or position isomers. 



Claims 1-6, 8-11, 13, 14 and 31-36 are rejected under 35 USC 103(a) over 
Munro, et al., US 5707995, issued 199801 13. 



Rl R5 RlO 




Compositions of formula I (XI, X2 = O, S(0)n, n = 0-2, CO, CH2, NR, R = H, 
alkyI; Rl, RIO = H, halo; R2, R9 = H, halo, cyano, nitro, alkyI, haloalkyi, alkoxy, 
alkylthio, amino, mono- or di-alkylamino, alkoxyalkyi, haloalkoxyalkyi, alkoxycarbonyl; 
R3, R8 = H, CI, alkyI, haloalkyi, haloalkenyl, haloalkynyl, haloalkoxy, haloalkoxycarbo- 
nyl, haloalkylthio, haloalkoxyalkyi, haloalkylsulfinyl, haloalkylsulfonyl, nitro, cyano; R4, 
R7 = H, halo, alkyI, alkoxy; R5 = H, halo, cyano, alkyI, haloalkyi, alkoxy, alkylthio, alkyls- 
ulfinyl, Ph; R6 = H, or when R5 = H, alkyI; provided that either each Ph is unsubstituted 
or at least one of R3 and R8 is not hydrogen), have acahcidal, insecticidal and ectopar- 
asiticidal activities. See especially compositions of RN numbers 156592-13-1 and 
156592-20-0. The claimed compounds are alkyI homologs and/or position isomers of 
the Munro compounds and obvious to the skilled chemist for the same utility. See the 
discussion above regarding the obviousness of alkyI homologs and/or position isomers. 



Claims 1-6, 8-11, 13, 14 and 31-39 are rejected under 35 USC 103(a) over 
Ohkubo, et al., Chem. & Pharm. Bull. (1994 ). 42(6), 1279-85, describing compositions 
with RN numbers 103294-21-9, 116904-25-7, 116904-26-8, 116904-27-9, 116904-28-0, 
116904-30-4, 116904-35-9, 116904-53-1, 116904-57-5, 116904-65-5, 116904-66-6, 
116904-67-7, 116904-68-8, 116904-69-9, 116924-79-9, 116924-80-2, 159970-99-7, 
1 1 6904-36-0, 1 1 6904-37-1 , 1 1 6904-38-2, 1 1 6904-39-3, 1 1 6904-40-6, 1 1 6904-41 -7, 
1 1 6904-43-9, 1 1 6904-44-0, 1 1 6904-45-1 , 1 1 6904-47-3, 1 1 6904-48-4, 1 1 6904-51 -9, 
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116904-52-0, 116904-54-2, 116904-55-3, 116904-61-1, 116904-62-2, 116904-63-3, 
1 16904-64-4 and 159971-02-5. The connpositions have antianoxic activity. The claimed 
compounds are alkyi homologs and/or position isomers of the Ohkubo compounds and 
obvious to the skilled chemist for the same utility. See the discussion above regarding 
the obviousness of alkyI homologs and/or position isomers. 

Claims 1 -6, 8-1 1 , 1 3, 1 4 and 31 -39 are rejected under 35 USC 1 03(a) over 
Clough, et al., EP 468695, published 19920129, describing compositions of RN 141 190- 
49-0 as agrochemical fungicides. The claimed compounds are alkyI homologs and/or 
position isomers of the Clough compounds and obvious to the skilled chemist for the 
same utility. See the discussion above regarding the obviousness of alkyI homologs 
and/or position isomers. 

Claims 1-6,8-11,13,14 and 31 -39 are rejected under 35 US 1 03(a) over El- 
Bahaie, et a!., Pharmazie ( 1991 ). 46(1), 26-8, describing compositions of RN numbers 
133761-04-3, 133761-06-5, 133761-08-7, 133761-20-3, and 133782-27-1 , having 
antibacterial activity. The claimed compounds are alky! homologs and/or position 
isomers of the El-Bahaie compounds and obvious to the skilled chemist for the same 
utility. See the discussion above regarding the obviousness of alkyI homologs and/or 
position isomers. 



Claims 1-6, 8-11, 13, 14 and 31-39 are rejected under 35 USC 103(a) over El- 
Kerdawy, et al., Archives of Pharmacal Research (1990) . 13(2), 142-6, describing 
compositions of RN numbers 132165-77-6, 132165-78-7, 132165-79-8, 132165-71-0, 
132165-72-1, 132165-69-6, and 132165-70-9, having bactericidal and fungicidal activity. 
The claimed compounds are alkyI homologs and/or position isomers of the El-Kerdawy 
compounds and obvious to the skilled chemist for the same utility. See the discussion 
above regarding the obviousness of alkyI homologs and/or position isomers. 



Claims 1-6, 8-1 1 , 13, 14 and 31-36 are rejected under 35 USC 103(a) over 
Kampe, et al., US 4859670, issued 19890822. 



The compositions of formula I [R1 = CI -3 alkyI, F, CI; R2 = naphthyl, thienyl, 
halothienyl, (substituted) Ph; Y = (substituted) phenylpyrimidinyl, phenylpyridyl, quinolyl, 
isoquinolyl; A = CH, N; n = 0-2] were prepared as medicinal fungicides. See especially 
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the compositions of RN numbers 111921-72-3, 111921-21-2, 111921-25-6, 111921-26- 
7, 1 1 1 921-44-9, 1 1 1 921 -48-3, 1 1 1 920-67-3, 1 1 1 920-68-4, 1 1 1 920-69-5, 1 1 1 920-75-3, 
1 1 1 920-90-2, 1 1 1 920-95-7, and 1 1 1 943-51 -2. The claimed compounds are alkyi 
homologs and/or position isomers of Kampe compounds and obvious to the skilled 
chemist for the same utility. See the discussion above about the obviousness of alkyI 
homologs and/or position isomers. 



Claims 1-6, 8-11, 13, 14 and 31-36 are rejected under 35 USC 103(a) over 
Burdeska, et al., US 4493726, issued 19850115. 




The phenylpyrimidines I (R = H, halo, CN, N02, OH, C1-6 alkyI, alkoxy or 
alkylthio, etc.; R1 and R2 = halo, CN, OH, SH, C1-6 alkyI, etc.; R2 = H, halo, C1-6 alkyI, 
haloalkyi, or Ph; n = 1-5) are herbicide antidotes. See especially the compositions of 
RN numbers 72520-17-3, 77232-14-5, 77232-18-9, 77232-19-0, 77232-21-4, 77232-23- 
6, 79382-42-6, 79382-43-7, 79382-44-8, 79382-46-0, 79382-47-1, 79382-48-2, 79382- 
49-3, 79382-50-6, 79382-51-7, 79382-78-8, 79382-82-4, 83216-84-6, 83216-85-7, 
83216-86-8, 83216-87-9, 83216-88-0, 83216-89-1, 83216-90-4, 83216-91-5, 83216-92- 
6, 83216-93-7, 83216-94-8, 83216-98-2, 83216-99-3, 83217-00-9, 83217-01-0, 83217- 
02-1 , 83217-03-2, 83217-04-3, 95573-54-9, and 95573-55-0. The claimed compounds 
are alkyI homologs and/or position isomers of the Burdeska compounds and obvious to 
the skilled chemist for the same utility. See the discussion above regarding the 
obviousness of alkyI homologs and/or position isomers. 



Claims 1-6, 8-11, 13, 14 and 31-36 are rejected under 35 USC 103(a) over 
Seller, etal., EP 136976, published 19850410. 



Rl 




The phenylpyrimidines I (R = H, halo, N02, CN, OH, alkyI, etc.; R1 and R2 = H, 
halo, alkyI, alkoxyalkyi, etc.; R3 = H, halo, alkyI, haloalkyi, or Ph) are plant growth regu- 
lators. See especially compositions of RN numbers 72520-17-3, 77232-14-5, 77232- 
18-9, 77232-19-0, 77232-21-4, 77232-23-6, 79382-42-6, 79382-43-7, 79382-44-8, 
79382-46-0, 79382-47-1 , 79382-48-2, 79382-49-3, 79382-50-6, 79382-51-7, 79382-78- 
8, 79382-82-4, 83216-84-6, 83216-85-7, 83216-86-8, 83216-87-9, 83216-88-0, 83216- 
89-1, 83216-90-4, 83216-91-5, 83216-92-6, 83216-93-7, 83216-94-8, 83216-98-2, 
83216-99-3, 83217-00-9, 83217-01-0, 83217-02-1, 83217-03-2, 83217-04-3, 83217-71- 
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4 and 97513-49-0. The claimed compounds are ali<yl liomologs and/or position isomers 
of the Seller compounds and obvious to the skilled chemist for the same utility. See the 
discussion above regarding the obviousness of alkyi homologs and/or position Isomers. 



Claims 1-6, 8-11, 13, 14 and 31-39 are rejected under 35 USC 103(a) over 
CIrlllo, et al., WO 2002092576, entitled to the date of 20010516, describing 
compositions having RN numbers 476009-78-6, 476009-80-0, 476009-82-2, and 

47601 1-45-7. The claimed compounds are alky! homologs and/or position isomers of 
the Cirillo compounds and obvious to the skilled chemist for the same utility. See the 
discussion above regarding the obviousness of alkyI homologs and/or position isomers. 



Objectionable Claims 

Claims 1-1 1 , 13, 14 and 31-36 are objectionable as directed to elected and non- 
elected subject matter. They should be amended to recite only elected subject matter, 
as set forth above. 



Conclusion 

Any Inquiry concerning this communication or earlier communications from the 
examiner should be directed to Cecilia M. Jalsle whose telephone number Is 571-272- 
9931 . The examiner can normally be reached on Monday through Friday; 8:30 am 
through 5:00 pm. If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Mr. James O. Wilson can be reached on 571-272-0661 . The fax 
phone number for the organization where this application Is assigned Is 571-273-8300. 
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